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By Federal Express
Ms. Magalie Roman Salas
Commission Secretary
Federal Communications Commission
Room TW-A325
445 12th Street, S.W.
Washington D.C. 20554

'AOMITTEO O"LY IN N'CNIGAN "NO "LOR,O"

RE: Applications for Consent to the Transfer of Control of Licenses and
Section 214 Authorizations from Ameritech to SBC,
CC Docket No. 98-141

Dear Ms. Salas:

Enclosed please find my certification that I have served all parties in the above
referenced proceeding with copies of Ntegrity Telecontent Services' July 19, 1999 letter
submission to the FCC. 1 am also enclosing a copy of that submission, an original of which
(along with nine copies) was timely filed with your office on July 19, 1999. Please feel free
to contact me at the number listed above with any questions or concerns that you may have.

Very truly yours,

Ene.

No. of Copies rec'd~
llSfABCDE -

------------_._---_._-----------



CERTIFICATE OF SERVICE

I, Neil M. Barofsky, hereby certify that copies of the annexed document regarding CC
Docket NO. 98-141 were served by first class mail, postage prepaid, on the following parties this
20th day of July 1999.

SERVICE LIST

AT&T
Mark C. Rosenblum, Esq.
295 North Maple Avenue
Basking Ridge, N.J. 07920

Alarm Industry Communications Committee
Danny E. Adams
Kelley Drye & Warren LLP
1200 19th Street, NW, Suite 500
Washington, DC 20036-2423

Citizens for a Sound Economy Foundation
Matt Kibbe
Executive Vice President
1250 H Street, N.W., Suite 700
Washington, DC 20005

Communications Workers of America
George Kohl
Senior Executive Director
501 Third Street, NW
Washington, DC 20001

Competition Policy Institute
Mr. Ronald J. Binz
President
1156 15th Street, NW
Suite 520
Washington, DC 20005



Competitive Telecommunications Association
Genevieve Morelli, Esq.
Executive Vice President and General Counsel
1900 M Street, NW, Suite 800
Washington, DC 20036

Consumer Coalition
Rochelle Cavicchia, Esq.
Assistant Consumers' Counsel
77 South High Street, 15th Floor
Columbus, OH 43266-0550

Consumer Federation of America and
Consumers Union, and AARP
Mary Ellen Fise, Esq.
General Counsel
1424 16th Street, NW, Suite 604
Washington, DC 20036

Corecomm Newco. Inc.
Eric J. Branfaman
Swidler Berlin Shereff Friedman, LLP
3000 K Street, NW, Suite 300
Washington, DC 20007

Edgemont Neighborhood Coalition
Ellis Jacobs, Esq.
333 West 1st Street
Suite 500
Dayton, OH 45402-3031

Espire Communications, Inc.
Mr. Riley M. Murphy
133 National Business Parkway
Suite 200
Annapolis Junction, MD 20701

Focal Communications Corporation
Renee Martin, Esq.
200 North LaSalle Street
Chicago, IL 6061



Hyperion Telecommunications, Inc.
Janet S. Livengood, Esq.
Director of Legal and Regulatory Affairs
DDI Plaza Two
500 Thomas Street, Suite 400
Bridgeville, PA 15017-2838

Indiana Utility Regulatory Commission
Chairman William McCarty
302 West Washington Street
Room E306
Indianapolis, IN 46204

ISM Tele-Page, Inc.
Thomas Gutierrez
Lukas, Nace, Gutierrez & Sachs, Chartered
1111 Nineteenth Street, NW
Suite 1200
Washington, DC 20036

KMC Telcom Inc.
Mary C. Albert
Swidler Berlin Shereff Friedman, LLP
3000 K Street, N.W., Suite 300
Washington, DC 20007-5116

Kansas Corporation Commission
Chairman John Wine
1500 SW Arrowhead
Topeka, KS 66604-4027

Keep America Connected
Angela D. Ledford
P.O. Box 27911
Washington, DC 20005

Level 3 Communications, Inc.
Terrence J. Ferguson, Esq.
Senior Vice President and Special Counsel
3555 Farnum Street
Omaha, NE 68131



MCI Worldcom, Inc.
Lisa B. Smith, Esq.
1801 Pennsylvania Avenue, NW
Washington, DC 20006

Mcleod USA Telecommunications Services, Inc.
David R. Conn, Esq.
6400 C Street, SW
Cedar Rapids, IA 52406-3177

Michigan Consumer Federation
Frank J. Kelley, Esq.
Attorney General
525 West Ottawa Street
Lansign, MI 48909

Missouri Public Service Commission
Cynthia R. Bryant, Esq.
Assistant General Counsel
P.O. Box 360
Jefferson City, MO 65102

National Association of Telecommunications Officers and Advisors
Mr. Frederic Lee Ruck
Executive Director
1650 Tysons Boulevard, Suite 200
Mclean, VA 22102

Ohio, Public Utilities Commission
Steven T. Nourse
Assistant Attorney General
180 East Broad Street, 7th Floor
Columbus, OH 43215

Paging and Messaging Alliance of
the Personal Communications Industry Association

Robert L. Hoggarth, Esq.
Government Relations
500 Montgomery Street, Suite 700
Alexandria, VA 22314-1561



Parkview Areawide Seniors, Inc.
Joseph P. Meissner
Cleveland Legal Aid Society
1223 West 6th Street
Cleveland, OH 44113

Pilgrim Telephone, Inc.
Walter Steimel, Jr.
1900 K Street NW, Suite 12
Washington, DC 20006

Rainbow/PUSH Coalition
Janice Mathis, Esq.
930 East 50th Street
Chicago, IL 60615

Shell Oil Company
Merle C. Bone
Chief Information Office & Managing Partner
P.O. Box
Houston, TX 77252

South Austin Community Coalition Council
Kenneth T. Goldstein
222 North LaSalle
Suite 2120
Chicago, IL 60601

Spring Communications Company, L.P.
Phillip L. Verveer
Willkie Farr & Gallagher
1155 21st Street, NW
Washington, DC 20036

Supra Telecommunications & Information Systems, Inc.
David D. Dimlich, Esq.
2620 SW 27th Avenue
Miami, FL 33133

Telecommunications Resellers Association
1620 I Street, NW, Suite 701
Washington, DC 20006



Texas Public Utilities Commission
Stephen F. Davis
Chief, Office of Policy Development
1701 North Congress, 7th Floor
Austin, TX 78711

Texas, Office of Public Utilities Counsel
Suzi Ray McClellan, Esq.
Public Counsel
P.O. Box 12397
Austin, TX 78711-2397

Time Warner Telcon Corporation
Brian Conboy
Willkie Farr &Gallagher
1155 21st, NW
Washington, DC 20036

Total-Tel USA Communications, Inc.
And Telemarketing Investments, Inc.

John R. Gerstein
Ross, Dixon & Masback, LLP
601 Pennsylvania Avenue
North Building
Washington, DC 20004

Janice M. Myles
Policy and Program Planning Division
Common Carrier Bureau, FCC
Room 5-C327
445 12th Street, SW
Washington, DC 20554

International Transcription Services, Inc.
1231 20th Street, N.W.
Washington, D.C. 20036
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Ms. Magalie Roman Salas
Commission Secretnry
Federal Communications Commission
Room TW-A325
445 12th Street. S.W.
Washington D.C. 20554

July 19, 1999

BY HAND

RECEIVED

JUL 231999

FCC MAtl ROOM

RE: Applications for Consent to the Tra.nsfer of Control of Licenses and
Section 214 Authorizations from Ameritech to SHC,
CC Docket No. 98-141

Dear Ms. Salas:

Pursuant to the Federal Communication Commission's July 1. 1999 Public

Notice. NtcgrityTelecontent Services ("Ntegrity") submits the following comments on the

conditions proposed to the Commission by SBC and Ameritech concerning their merger (CC

Docket No. 98-141).

Ntegnty maintains that SBC and Ameritech have failcd to demonstrate that this

merger serves the public interest, until additional conditions that protect reseUers of Baby Bells'

local telephone services nrc imposed as a precondition for the merger.

.,

..__.__.. _------------
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INTRODUCTION AND BACKGROllND OF NTEGRITY

When enacting the Telecommunications Act of 1996 (the" 1996 Act" or the

nAct"), Congress intended to expand the choice and control of the citizens of the United States in

selecting a local telephone carrier, and to give them universal access and competitive pricing.

To fichieve this goal, Congress recognized that it had to break the stranglehold that the Regional

Bell Operating Companies (URBOCs" or "Baby Bells") had on local service and force them to

pennit competition. It did this by compelling the RBOCs to grant Competitive Local Exchange

Carriers (UCLECSU) access to their facilities, allowing the CLECs to resell the Baby

Bells' services at a discount. Congress thus granted entrepreneurs within the telecommunications

industry the opportunity to realize the American Dream -- to use their education, experience,

professionalism, and hard work to create viable competitors to the monolithic Baby Bclls.

Nte£tity was founded by Dwayne Goldsmith and Keith Machen in 1996, shortly

after Congress passed the Act. Mr. Goldsmith, the CEO of Ntegrity, had rapidly ascended the

corporate ladder of Ameritech, becoming at the age of 34, Amerlteeh's youngest corporate

division president. Earning a B.S. (with High Distinction) in engineering from Wayne Stale

University and an M.B.A. from the University ofMichigan, as Ameritech forcsaw, Mr.

Goldsmith had the ability to merge an engineer's praeision with his expertise in marketing find

sales. Ntegrity hopes. on the corporate level, to duplicate Mr. Goldsmith s individual success

within the communications industry,

--- •.........._-..__ _-----_._--------------
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Keith Machen, Vice-President and General Counsel, received his la~ degree from

the University of Michigan llnd his undergraduate degree from Purdue University. After working

in private practice, he joined Ameritech to gain hands-on business experience in the

telecommunications industry.

Having spent much of their professional lives working for a Baby Bell, Messrs.

Goldsmith and Machen combined their different backgrounds to form NtegriLy, to answer

Congress' call and to make its goal of local competition a reality. Ntegrity was founclcd with the

intent of Laking advantage of the protections that Congress afforded CLECs in the 1996 Act.

Ntegrity had its first customer in August 1998 and its I,OOOth customer in October

1998. Its' approximately 30 employees began to service many thousands of customers within a

matter of a few months - not years. Its' current customers are located in New Jersey,

Pennsylvania and Maryland, with certifications in Massachusetts, New York and Virginia.

Ntegrity expects its customer base to approach 10,000 in a matter of months, and now is seeking

certification in Michigan where it would be forced to do business with the merged SBC-

Ameritech.

. What Ntegrity, along with Congress arid this Commission, falled to realize in

'1996 was the lengths to whieh the Baby Bells would be willing to go to protect their monopolies.

We have been the victim of an array of anti-competitive behavior at the hands Bell 'Atlantic, the

RBOC Ihat controls the Northeast. Every inroad we have made has been met by new costs lind

othor barriers that Bell Atlantic has erected in our path. Some of these barriers were arguably

- , -- - -
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violative of the anti·trust laws, such as requiring our customers to pre-pay for Yellow Page

advertisements one year in advance, while Bell Atlantic continued to bill its own customers

monthly. Bell Atlantic has forced resale CLECs to challenge other anti-competitive practices,

sueh as the practicc of denying our customers access to voice-mail- which should be made an

Unbundled Network Elcment (UUNE") - on njurlsdiction by jurisdiction basis. The practice of

denying voice mail to eLEe customers has resulted in solidifying Bell Atlantic's monopoly over

nearly one-third of its residential customers. The most insidious barriers, however. are the

constant barrage of ingenious methods that Bell Atlantic employs to drive up our costs and limit

our ability to compete. These include· charging us prohibitive and irrational fees when we arc

able to persuade a customer to switch to Ntegrity. burdensomo forms with 25 different fields of

cntry that we must manually input into ncomputcr system dcsigned by Bell Atlantic before Bell

Atlantic will switch that customer over to us, and inundating us with mountains of error-filled

paper bills without providing us with a meaningful opportunity to be billed electronically.1

Wc write today because wo sce an opportunity to addrcss these injustices, which
,

we understand are common to CLECs throughout the country. The proposed merger between

I In keeping with the ideals which made Ntegrity the natural choice for the name of our
company. when these problems with Bell Atlantic first arose in the Fall of 1998, Ntegrity
repeatedly'contacted the president of Bell Atlantic's eLEe division, to no avail.

... _------------_.._-------------
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two of the ,Baby Bells, SBC and Ameritech, presents the FCC with the oppoltunity to implement

conditions to its approval of the merger that will enable resale CLECs such as ourselves to

compete. The conditions we seck are not burdensome: they will do liule more than force the

Baby Bells to live up the spirit, as well as the letter, of the 1996 Act. While we were initially

silent on the proposed merger (as a CLEC that does not yet do business with either SBC or

Amenteeh, we believed that our input was unnecessary), the publishing of the proposed

conditions on the merger has made it apparent that we must formally object. These conditions

simply do not adequately address the anti-competitive realities faced by resllle CLECs that will

do business with the merged entity.

The conditions that the FCC ultimately approves must specifically address the

anti-competitive tactics described herein. These barriers to competition drive up CLECs' costs,

lind therefore the prices that CLECs offer CUStomers. They also arc the re:lson why existing

RBOCs have until now found it uneconomical to enter other RBOC markets. The current

proposals attempt to address the failure of inter-RBOC competition by imposing billions of,
,

dollars of penalties on the newly merged company if it fails to enter new markets.· Although the

intent behind such a conUition is admirable, it does not do enough to address the barriers and

costs that make entry into new marketS unprofitable for the RBOCs. If that problem were solved,

penalties for failure to compete would be unnecessary. RBOCs would enter each oth'ers' markets

because it would be profitable to do so. Moreover, while the threat of billions of dollars in

sanctions may compel SBC-Amerltech to enter new markets, it will not provide customers with
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any realistic savings. So long as the expensive barriers to competition are permitted to exist,

CLECs will not be able to offer small customers tho significant savings that competition was

intended to create. A merged SBC-Ameritech when entering out-of-region markets wilI serve

large corporations in central business districts. For these reasons, Ntegrity submits that the

current proposed conditions arc insufficient to protect the American people. There will not be

meaningful competition in the local phone market until the monopolistic RBOCs are forced to

abandon their nnti-competitive activities. Accordingly, only if SBC and Ameritech are compelled

to udopt the conditions urged in our and in other CLECs' submissions can the FCC begin an

important new chapter in the enforcement of the 1996 Act.

If our and other CLECs' proposed conditions are adopted as a pre-condition to

the merger, local telephone service wiIl evolve into the competitive market envisioned by

Congress: Long distance competition, of course, arose out of the same structure that Congress

implemented in the 1996 Act. Congress clearly intended for the Act to be for local telephone

service what the breakup of AT&T was forthe long-distance industry. Today roughly 40% of the
, '

long distance market is held by new entrants. Tn sharp contrast, less than 2% of the local market

is held by non-lLECs nearly fOllT years after the Act. Upstart entrepreneurs such as MCr were

given the opportunity to resell AT&Ts long distance service at a discount. Once MCI built up

customers and capital, it was able to build its own network and became a faei1ity-ba.~'ed

compelltor. At Ntegrity, we viewed the 1996 Act as giving us the opportunity to be the next

Mer, and we believed that through our expertise and skill we would be able to offer customers

:. 0.
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the choice of a better alternative, first as resellers and then as a facilities-based competitor of the,

Baby Bells. We present this submission in the hope that the FCC will adopt our proposals as

pre-conditions [0 the merger and give CLECs like Ntegrity the opportunity to compete in the

manner envisioned by Congress.

We at Ntegrlty believe that the viability of our dream rests on the conditions that

are ultimately imposed on SBC and Ameritech. The SBC-Ameritech merger, of course, is the

latest In a series of mergers that have put resale CLECs at peril. This new entity would be the

second largest telecom company in the country behind only AT&:r, and would control one-third

of all telephone lines in the country from California to Connecticut and Michigan to Texas. On

the heels of the FCC's conSideration of the SBC·Ameritech proposal is the impending merger of

Bell Atlantic and GTE. As the Bell Atlantie-Nynex. merger has obviously influenced the

Commission's approach here, the SBC-Ameritech conditions are likely to be the blueprint for

Dell Atlantic lind GTE. If the FCC does not adopt and incorporate our proposed conditions as

pre-conditions for this and all future mergers, the economically inefficient barriers to competition

will continue, and the American consumer will continue to be deprived of any meaningful choice

. or control or their local telephone service.

BABY JlEUh'l CREATE BARRIERS TO COMPETITION FOR RESEJ,l,ERS

As Mr. Krallenmaker of the FCC Staff so succinctly put it on May 6, 1999.

"market opening conditions in a region should facilitate rapid competitive entry, eliminato any

._.__....._-
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unreasona.ble start-up costs that the applicants could impose on \lew competitors and minimize

the applicants' ability to increase competitors' direct and indirect long-term operating costs."

The current proposed conditions do not achieve this goal. If CLECs like Ntegrity.are to survive

and continue to provide consumers with choice, control, and low-cost alternatives to the Baby

Bells. additional conditions are necessary to combat the ingenuity exercised by tha Baby Bells to

creale anti-competitive baniers for resellers to enter this market.

As the prior merger of Bell Atlantic and Nynex. made npparent, pro-competitive

"promises" made by RBOCs arc not to be believed. The Commission thus has the duty to

carefully consider the conditions it should impose on this merger. Its decisions will have a far

reaching impact as the seemingly uncontrollable consolidation of the telecommunicntions

industry steam rolls ahend. Now is the time for the Commission to decide whether the future of

the local exchange markets will provide consumers with a choieo other Ihan tho megalith Mother

Bells. In other words, as Ameritech's General Counsel put it in his testimony on May 6, 1999:

whether "you ure only ultimately going to see two types of companies: thos~ that go globalnnd

those thnt go bankrupt."

The currentblUriers to competition created by the RBOCs have seriously limited

the choices of consumers. For example. an ontropreneunnl CLEC in New York must tell each

and every potential small business customer that it will cost $35.90 to transfer service from the

RBOC to the CLEC. and must toll apprOXimately 30% of potential residential customers in other

States in tho Boll Atlantic region th~t they will not be able to retain their voice mnil. Those are



Ms. Magalic Roman Salas -9- July 19, 1999

currently ~pproved barriers to competition. Unfortunately, in addition to these approved barriers,

the Baby Bells have also e1tercised their ingenuity to create multiple and other varied barriers to

entry into the marketplace by resellers like Nlegrlty.

The cumulative effect of this anti-competitive behavior has already cost Ntegrity

hundreds of thousands of dollars in direct out·of-pocket expenses, millions of dollars in lost

revenues, and tenS of millions of dollars in lost market value (this market value would enable a

small company to become a facilities-based competitor). If the FCC does not step in and require

pre-conditions to the mergers that will have a roal effect on competition -- as opposed to the

specter of billion dollar penalties designed to blUdgeon SBC-Ameritech into entedng other

markets .- Ntegrity's losses will mount, and the choice it and other CLECs offer to consumers

will evaporate, Some of the additional conditions that should be imposed to insure that rescUers

like Ntegiity can continue to offer consumers a choice follow,

ANTI·COMPETITIVE CONDUCT REQUIRING ADDl'fIONAL PRE·CONDITIONS

1. RBOC Billing " 50% Billing Rate Errors Require Audits
While Refusals to Supply Electronic Billing Precludes Audits

A prime example of the costly and ingenious anll.competitive behavior to which

CLECs are subject is the error-filled method Bell Atlantic uses to bill Nlegrity. RBOCs must be
. . .

required to use accurate electronic billing, or bear the costs themselves of their own errors,

instead of imposing that cost on CLECs. The current procedures are designed to discourage

--_._-_.. _.~_._.._----
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competition by mnking it virtually impossible for CLECs to audit the bills they receive from the

Baby Bells.

Specifically, Ntegrity receives an average of 8-10 pages of paper per customer per

month resulling in 70,000-100,000 pages ofbills cach month, depending on the number of

Ntegriiy customers. The error rate on this unWieldy mass of paper is an outrageous 50%--

lending to 15-25% disputed dollars and approximately 5.000-7.000 disputed items each month.

Currently, Ntegrity's staff spends 100 hours a week to resolve these disputed items resulting in

the loss of 5,000 hours a year, at a cost of approximately $100,000. Even this effort does 110t

solve the problem. Under the current RBOC billing procedures, to audit Bell Atlantic's bills

Ntegrity would have to double or triple its staff.

These evils can be remedied if the FCC requires SBC lind Ameriteeh to provide

accurate lind usable electronic billing to its CLECs. This would create no additional cost to the

RBOCs (they already bill other customers electronically), and would help forestall one of the

most devastating weapons IIgalnst competition in the RBOCs arsenal.2

2. Provisioning •• Unnecessary, ExpensiVe, Error-prone
Prohibitions on Access to New Customers

2 In typical RBoe fashion, Bell Atlantic has recently responded to Ntegrity's billing
complaints by offering electronic monthly billing, but refusing to issue both paper bills and
electronic billing. even for a shon transition period. As Bell Atlantic is fully aware, a: eLEe cannot
convert from paper to electronic billing in a singlc cycle. Because Ntegritys only current records
arc thc paper bills that Bell Atlantic previously sent, Ntegrity would have no way to compare the
electronic billing with a concurrent paper record to Insure that the electronic billing contained the
same and accurate infolmation. As a result, Bell Atlantic's offer is really no offer nt all.

'. .~

""-""--"---"- ---



-.

Ms. Magalie Roman Salas -11- July 19, 1999

A second area of competitive abuse currently available to RBOCs is the creative

record requirements that they can Impose on rescUers when the CLEC wins a customer from an

R130C. These customer access requirements imposed before a reseller can transfer a customer

from an RBOC unnecessarily drive up resellers' costs and can only be explained as an effort on

behalf of RBOCs to stymie competition. RBOCs must be required to remedy this inequitable and

blatantly anti-competitive behavior.

For example, in order to make a simple change of a customer from Bell Atlantic

to Ntegrity, Ntegrity must provide Bell Atlantic with 25 different pieces of information on a form

(supplied by Bell Atlantic) that has 115 separate entry lines. And this is simply for abilling

change, not one that contemplates a change in the type of service.

Each and every RBOC customer can order a change in service simplY by caJling

the RBOC, giving the phone number about which the service is requested, identifying himself or

herself, and specifying the change in service. Not so for a CLEC. A CLEe who has beaten the

prohibitive odds against it and has actually 'won" a customer from an RBOC must provide the

RBOC with more than 25 different pieces of information that the CLEC must manually input

into a computer system designed by Bell Atlantic.

This process is completely unnecessary, as demonstrated in Bell Atlantic's case by

its treatment ofits own retail el1stomers. Bell Atlantic needs only the customer's exiSting

telephone number for it to pull up all of the information contained on the "Convert As Is" form;

To confilm that it has the tight customer, Bell Atlantic also asks for the customer's name. No
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othor information is necessary becauso Bell Atlantic already has the information. Similarly, in
,

the ovcnt of a transfer of billing to the crnc, the RBOC only needs the same information - a

customer's phone number, With that the RBOC can retrieve all information about the customer

in a matter of seconds. Instead, Bell Atlantic requires Ntegrity to get the data from another Dell

Atlantic computer system. print it out and then retype it. This absurd procedure not only serves

as tln annoyance to potential Ntegrity customers, it creates numerous opportunities for human

error lIS Ntegrity employees complete the forms. Accordingly, even if the aspiring CLEC can

convince potential customers that switching local carriers is wonh the $35.90 cancellation charge

(discussed below) and 15 minutes of their time, it still faces the danger that its "win" will be

rejected because human error caused the crnc employee to enter the wrong street address or zip

code of the potential client on the "Convert As Is" form.

No legitimate reason whatsoever lies behind Ben Atlantic's demand for 25

different pieces of information for one of its current customers. The only reasons for this

requirement are anti-competitive ones. It is intrusive, labor intensive, time-consuming,

expenslvo and eITor-prone,) and may be remedied by prohibiting such "provisioning" burdens as

. a pre-condition to this and all future mergers.

3. Record Order Charges •• Unjustified Cancellation Penalties

, '

, Currently, Bell Atlantic touts to crncs an unproven and expensive software
system (n cost of at least $500,000) to bypass the provisioning requirements that is beyond the
cnpabilitles of start-up CLECs like Ntegrity.
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A third area in which the RBOCs unfairly impose anti-competitive burdens on

nascent CLECs are the cancellation penalties they charge when a CLEC is able to win an existing

RBOC customer. Bell Atlantic calls this fee a Record Order Charge. Ntegrity calls it a

cancellation charge. The amount of these charges is utterly without justification.

For example, while in New York Bell Atlantic does not charge its retail customers

to change the address to which a bi1l is to be sent, to transfer that same customer's bill to a crnc,

Bell Atlantic charges as much as $35.90. If Ntcgrity passes this charge along to a small business,

the charge eliminates any savings that it could offer the potential customer in the short run,

giving 11 small business little incentive to change service. If a reseller like Ntegrity absorbs this

charge, it would double its sales cost. These cancellation charges therefore effectively eliminate

the choice intended by Congress.

RBOCs' justification for these prohibitive charges cannot withstand scrutiny. In

obtaining PUC authorization for the record order fees that it charges its retail customers in New

York, Bell Atlantic's representative testified that the amount ofthis charge i~ primarily justified

by the costs it incurs in processing a new customer, obtaining information from him or her, and

setting up their service. (See Exhibit A.) This testimony is not relevant to the expenses an

RBOC incurs when transferring one of its customers to a CLEe. At this point the RBOC already

has the customer's information, and its service is already set up. The cost, therefore, is more akin

LO the charge when an existing customer changes its bi1ling address. a cost which, as noted above,

Bell Atlantic does not impose.

'.
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Significantly, Bell Atlantic has not been able to justify a Record Order Charge of

$35.90 in every state. These charges vary widely from state to state. In New Jersey, for example,

the charge for a new small business customer is only $16.15. The difference between lhese

charges demonstrate that they are arbitrary and that they should be inapplicable to rese11ers.

While Ntegrity does not dispute the amount of the record order charge for Bell

Atlantic end-users, and does not even dispute that Bell Atlantic may be entitled to some minimal

charge for the negligible work required to transfer a Bell Atlantic customer to Ntegrity, Bell

Atlantic has not and cannot justify the amount of its current record order charges for what is no

more than a simple change in the billing of one of its customers to Ntegrity. After all, Ntcgrity

charges neither Bell nor its customers a single cent when a customer is transferred back to Bell

Atlantic. If Ntegrity can do that transfer for nothing, then surely Bell Atlantic docs not need to

charge $35.90.

4. Arbitrarv Denial of CLECs' Customers' Access to Voice Mail

A founh anti-competitive tactic used by the RBOCs is to withhold voice mail

from CLEC customers. POl' exampIe. approximately 30% of Bell Atlantic's residential

customers have voice mail. New York. Delaware and Vermont have required Bell Atlantic to

make voice mail available to CLEC customers. Potential customers with voico mail outside

theso states have no incentive to transfer their service to CLECs, and arc thus depriVed of the

choice intended by Congress. The FCC's failure to prohibit this practice thus far has resulted in

creating a significant segment of the market that is immune from competition.

"
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Instead of forcing CLECs to litigate this issue state by state, the FCC should find,

as the Verment Public Service Board found last month, that "[d]irecting that Bell Atlantic make

[voice mail] service available for resale increases the ability of the retail customers of CLECs to

receive the service, and thereby promotes the convenience and accommodation of the public."

(Sec Exhibit B.) In sum, Avoice messaging is a service valued by customers, and [there is] no

reason to suppose thot CLEe customers value it any less than the customers of incumbent

carriers. Id. The Vermont Board thus concluded that voice messaging is an interactive two-way

electromagnetic communications, and therefore li. telecommunications service under Vermont

law.

In order to provide the choice in carriers intended by the Telecommunications

Act, RBOCs must be required to permit resellers to provide voice mail to CLEC customers, and

CLECs should not be required to litigate this issue jUrisdiction by jurisdiction. There will be no

demonstrable cost to RBOCs to provide this service; it will only loosen tho monopoly they have

over nearly onc·third of their residential II1llrket. This competition is the very purpose of the Act

.- and indeed the only legitimate public purpose that can be served by permitting tho merger to go

foewan!.

. ' '
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ANTI·COMPETITIVE INGENUITY DEMONSTRATES THE IMPORTANCE
OF ADDITIONAL PRE·CONDITIONS TO IMPLEMENT THE ACT'S INTENT

For entrepreneurial CLECs, nnti-competitive barricrs to entry cannOt realistically

be solved one-by-one at the PUC level or by litigation in federal court. Those are the forums in

which the RBOCs with their legions of lawyers and overflowing coffers thrive. RBOCs gleefully

usc their deep pockets to impinge on the rights of CLECs, secure in the knowledge that few

companies can afford the time and expense to vindicate their rights in jurisdiction after

jurisdiction. litigating serious as well as frivolous claims. Examples of such frivolous claims

have already been submitted [0 the Commission by other CLECs.

We note for the record other ingenious illegal barriers to entry that Ntegrity and its

customers have suffered at the hands of Bell Atlantic. For example, in a procedure that was

repeated by RBOCs throughout the country, Bell Atlantic refused to give Ntegdty a list of the

Uniform Service Order Code ("USOe") prices that it charges CLECs, instead referring Ntegrity

to the tariffs of each State. Ntegrity was thus required to plow through multiple tariff volumes at

greut expense to creata abilling databasa just to determine what to charge its customers. This

process took thousands of man hours of Ntegrity's employees' time. RBOCs should be required

to supply CLECs with usoe price lists. Similarly, Bell Atlantic has sent collection notices and

customers have received collection calls from Bell Atlantic concerning billing disputes that exist

on the carrier-lo-earrier level. These caUs have caused significant damage to Ntegrity's customer

relations and reputation as acompetitor in the marketplnce .. These examples of varied and
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multiple anti-competitive tactics demonstrate the importance to consumers of the pre-eonditions
,

that the FCC must require SBC and Ameritech to accopt before permitting this merger and any

that follow. These conditions will, in effect, set national standards for RBOCs and should

implement the intent of Congress to provide consumers with the choice and control Congress

intended.

CONCLUSION

For the foregoing reasons, Ntegrity believes that the current proposed conditions

are insufficient to justify the merger between SBC and Amelitech. The dangers of creating

another behemoth Baby Bell: of course, are well documented by the FCC staff and in the

numerous submissions already before the Commission. While tho proposed conditions address

some of the concerns raised in those documents, they do not do enough to open the RBOCs to

competition in the looal exchange markets because they do not sufficiently address the reasons

RBOCs are not currently competing with each other. The absence of competition may not bo, as

some have suggested, a "gentlemen's agreement" among the RBOCs not to compete with one

another, but the result of the height,length and breadth of the anti-competitive wall that the

RBOCs have independently erected around their monopolies that inhibit the entry of resellers".

Indeed, by forcing the merged entity into new markets without removing the expensive barriers

to entry,- the new RBOC will likely seek to recoup the expenses it incurs in entering new markets

by jealously guarding its home "turf" by continuing and increasing the anti-competitive practices

'-

-----------------
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described above. As costs mount, the new mega-RBOC will have an incentive to continue to

seek new revenue-generating, competition-strangling tactics that will continue to hurt those most

vulnerable, the resellers. The only way to prevent these tactics, and the inevitable disappearance

of resellers, is to require more stringent conditions on the merged entities that actually address

the reasons why there is so lillie competition in the local exchange market. For these and all of

the foregoing reasons, the Conunission should withhold its approval of the merger between SBC

and Ameritech until additional conditions are imposed.

We would appreciate the opportunity to meet with the Staff to discuss the

additional conditions we have suggested and the problems that Ntegrity has encountered.

Sincerely,

NlEGRITY TELECONTENT SERVICES

'Although the new entity will have certainly outgrown the moniker "Baby."
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In~J we a~el 'i'lilh the Hecing Officers thM voice rn~S8.ging Il1~ the

definition ofto!ecgmmunications 'ClYiee. Hued upon ourw}}1i! ottheabove FCC decisions I
•• • f
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I! Telecoznmumc!llona'Aet orU~6.

Ii We IIY!lO eoncl~~ that. 85 ama1~ohti.te law, BellAlJilllie should offer voice
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lIQt be&va that.," dctaiicd fllttud recall! b ncc~ to resolve thiJ que:.tiOl2, whiClh ill mainly ~
I ' •
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pl'l'lmOt~ the eonvenicncc and aceommodation ofthe public.

I in sllmm!1Y, bllScd UPClUQ\It rea.d.lng ofthe Tcl~onunun!cations htof1996, as well~

I
', cur aulhorityunder TitlEl 30 ofVcrmODl taw, we dltcc;t,lhat Bell AtlAntic .file ~$.r{fl; allowing for

I
I~e choice tIlf&Sa.glng. Wa nota lh.3t thb'dz:cision is consinen! with tho daeMOn! of.cvcra\
!other £l;tes cited by ilia Hilllring Offioers. . . •
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:' ITls HE!tEBv OJI.D~, ADJ'1)p0JlD AND DEcREED by tho Publlc Service Bcard oflhe
I'
,I Stale dVlllIIlgUt that;

" . 1. Except JS 'll.Otcd a!;loVll, me findingt llJId concloslons ofilic Heating Omeara src
I!· adoptad. '
:i .
': 2. Within30 day$, :B.u AtLlntia Bhalll:1\aka~ fol1owin& changfG tel itll'Slat=en~ of,

,Genen!ly.,I\villable TCWIJ to:

a. .Allow.cr..:Bes to putebue ur.separated UNEs in e.lI:\!.lll1et' C;Ol18islc:nt .

with the PCC's rclnItatcd ru1~ end the pl'e1;lldinS LliscUJlion:

b, Ddete th.provUioas autlloxibftg a 101'er~tm&kap on polcl.

att&ohtl1em work; ,
c. MIke m'=ce to the apptOprlate pOle !tf~ent~ff,

d. l'e.n:ail rcme oftoU service at en Il'proprlate discount;
. . c. P.crmit reS61e ofwice ll1eisaglng amiCI: I.l: NillppICpriatC5 diJlt;;OUllt.

Ii 3. This docket ehdlr=~ 1lpet1 rot possible review orBell AtllJ1tio'll SGAT filingS'. I!
'I • • .

jI the SOAT 16 amande:d Il!l req11lfcd s.bov, SlId no objeetlon is JIladc wlthln 30 dayJ,~doc\:~

: ,lhJll be o1oced. .
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Nona TO l/.E.4D!lI.S: This dtdslolllSlubJtet to nvlstil/l ofttdlllical t,rol1. Readm'art rlquurtd /0

notify tht Clt,k ofthl Board 0/o.1l] ttchnlcal "rors. In ord" that any "«tSSary camatalls may bl ITU1dl. .
Appto.1 olthls decls/oll to thl Sup~meCourt oj Vennont 1rIUSt beftlld w/th./hl Clerk oJthl Board within

thlny rkrys. ApPlal wlU no/tray 1M tJ/,ct O/thls Ordlr. abslnTfurth,r Order by This Board or appropriatl action
bX thl Suprtml Coun o/Vmnonl. Motions/or "conslderolion or slay, (fan]. mlUt beft/ld wllh Th, atrk ol/hl
Board wlthlll/Dl days oflht d4u of11lIs dtds/on and order. .
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